
LEAVENWORTH COUNTY PLANNING COMMISSION 

 

Agenda for the Special Meeting of 5:30 P.M., Tuesday, August 30, 2022 

County Courthouse - 300 Walnut Street - Leavenworth, Kansas 66048 

www.leavenworthcounty.gov 
 

1. Call to Order  

2. Pledge of Allegiance   

3.  Roll Call 

5. Secretary’s Report  
 

6. Declarations: (if necessary) 

A. Declarations of receipt of communications by Planning Commissioners 

B. Disclosure of ex-parte communications for each hearing item 

C. Declarations of abstention from specific agenda items by a Commissioner 

 

7. Approval of Agenda  

 

8.  Regular Agenda  

 

A. Case DEV-22-067 Termination of Special Use Permit – Flat Land Excavating 

Consideration of the Termination of a Special Use Permit – Flat Land Excavating, LLC 

on the following described property: A tract of land in the northwest quarter of Section 

20, Township 8 south, Range 21 East of the 6th P.M., in Leavenworth County, Kansas 
Also known as 31358 227th Street (PID: 064-20-0-00-00-005.00) 

 

B. Case DEV-22-104 Special Use Permit – Flat Land Excavating – CONTINUED TO 

SEPTEMBER 21, 2022 

Consideration of a Special Use Permit – Flat Land Excavating, LLC on the following 

described property: Two tracts of land in the Northwest Quarter of Section 20, Township 

8 South, Range 21 East of the 6th P.M., Leavenworth County, Kansas, as referenced on 

the Certificate of Survey filed as Doc. # 2020S002 on 1/10/2020 

Also known as 31358 227th Street (PID: 064-20-0-00-00-005.00) 

 

Adjournment of Planning Commission 

 

Upcoming meeting dates:   

 

• Wednesday, September 21, 2022, 5:30 PM  

  Regular Planning Commission Meeting 
 

For More Information 

If you have any questions or need to make special arrangements for a meeting,  

please call or stop by the Planning and Zoning Department. 

Contact Stephanie Sloop – 913-684-0465 

 

 

 

http://www.leavenworthcounty.gov/
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      LEAVENWORTH COUNTY 
      PLANNING COMMISSION 

STAFF REPORT 
CASE NO: DEV-22-067 Flat Land Excavating SUP Revocation              August 30, 2022 

REQUEST: Public Hearing Closed 

☐ Zoning Amendment                 ☒ Special Use Permit - Revocation 

☐ Temporary Special Use Permit 

STAFF REPRESENTATIVE: 
KRYSTAL A. VOTH 
DIRECTOR 

SUBJECT PROPERTY:  

 
 

APPLICANT/APPLICANT AGENT: 
LEAVENWORTH COUNTY PLANNING 
& ZONING ON BEHALF OF LVCO 
COUNTY COMMISSIONERS 

PROPERTY OWNER: 
FLAT LAND EXCAVATING, LLC 

CONCURRENT APPLICATIONS: 
N/A 

LAND USE 

ZONING: RR-5 

FUTURE LAND USE DESIGNATION: 
RESIDENTIAL (2.5 ACRES MIN) 

LEGAL DESCRIPTION: 
Tracts of land in the NW ¼ of 20-8-2 in Leavenworth County, Ks 

SUBDIVISION: N/A 

FLOODPLAIN: N/A 

STAFF RECOMMENDATION: Planning Commission consider revocation of 
Resolution 2019-10 based upon noted violations. 

PROPERTY INFORMATION 

ACTION OPTIONS: 
1. Recommend revocation of Resolution 2019-10, to the Board of County 

Commission; or 
2. Recommend the continuation of operations of Resolution 2019-10; or  
3. Continue the hearing to another date, time, and place. 

PARCEL SIZE: 38.7 Acres 

PARCEL ID NO:  
064-20-0-00-00-005.00 

BUILDINGS:  
EXISTING BUILDINGS INCLUDE AN 
OFFICE, TRUCK SCALE AND STORAGE 
BUILDING  

PROJECT SUMMARY: 
Flat Land excavating has operated at 31358 227th Street with a Special Use 
Permit since 2019. The business has failed to operate within the approved 
conditions of Resolution 2019-10; as such The Board of County Commissioners 
has directed the Planning Commission to review the violations and provide a 
recommendation regarding either  continuation or revocation of the Special 
Use Permit.  

ACCESS/STREET: 
227TH STREET 
COUNTY LOCAL; APPROX 25’ WIDE 

 
 
 
 
 
 
 
 
 

UTILITIES 

SEWER: PRIVATE WASTE 

FIRE: EASTON 

WATER: RWD 12 

ELECTRIC: EVERGY 

NOTICE & REVIEW: 

STAFF REVIEW: ONGOING 

NEWSPAPER NOTIFICATION: 
5/17/2022 
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Location Map: 

 
 

NOTICE TO SURROUNDING 
PROPERTY OWNERS:  
5/17/2022 

 

UPDATE: 

AUGUST UPDATE: 

The applicants have provided the required materials for a new Special Use Permit.  Due to a technical error, the 

required newspaper notice was not published and therefore the Special Use Permit cannot be heard at the August 

30 Planning Commission Meeting. The Special Use Permit will be heard at a later date upon appropriate notice.  

JULY UPDATE: 

Staff is currently working with the business owner on submitting a new application for a special use permit. The 

reports that were submitted to the Planning Commission at the June meeting have been provided to the County’s 

engineering consultant. These reports will be reviewed by the environmental team to ensure the tests were 

conducted within industry-standards. Staff has conducted two unscheduled site visits over the past 30 days. At 

each site visit the business appeared to be operating within the confines of the existing SUP.  

___________________________________________________________________________________________ 

On or about May 20, 2022 Staff spoke with Mr. Britz on the phone. During that phone call Mr. Britz inquired about 

submitting a new application for a Special Use Permit. Staff recommended Mr. Britz to file a new application and 

that in doing so Staff would recommend to the Planning Commission that the revocation of the existing SUP be 

tabled to provide ample opportunity to submit an updated application. Mr. Britz indicated that he would submit 

a new application. As of June 7, 2022, Staff has not received the application.  

On June 2, 2022 Staff requested additional items, including traffic logs, from the applicant. Staff has not yet 

received those items but anticipates the items being provided in a timely manner.  

***In the original Staff report submitted it was stated that landfill was previously operated privately which is a 

misstatement. Staff has corrected the error.***  

STAFF COMMENTS: 

The project site has been in operation as a landfill for several decades under numerous owners. Flat Land 

Excavating assumed possession of the landfill in 2018 and began operations. At that time, a Special Use Permit 

was granted by the Board of County Commissioners. While the landfill remained a C&D landfill, the operations 

were modified to allow extended business hours and to allow recycling. The owner of the business indicated in 

the narrative that daily truck traffic may sometimes exceed 25 truck per day. This change was incorporated into 
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the conditions of the Special Use Permit (Resolution 2019-10). Additionally, the hours of operation were increased 

to allow the business to operate until 8:00PM Monday-Saturday.  

During the Planning Commission Hearing on April 10, 2019, the applicant stated that the only time the business 

would operate outside of the approved hours of operations was for emergency purposes, such as a fire. Further, 

they stated the reason for requesting to be able to operate until 8:00 PM was to allow contractors greater 

flexability but that this would be a very rare occurrence. The applicants stated during the Planning Commission 

meeting that they “will not work after dark because we do not want to cause our neighbors problems.” The 

applicants requested the ability to operate until 8:00PM up to 10 times per month to accommodate the rare 

occasion when work would need to take place later than 4:00.  

Leavenworth County Planning & Zoning Staff began receiving complaints within nine months of approval regarding 

the number of trucks, debris on the roadways and the business operating outside of the approved hours. In 

September of 2020 Staff reached out to Mr. Britz and informed him of the complaints staff had received. Mr. Britz 

indicated to Staff that they would work to ensure the landfill was operating within the confines of their SUP. 

Regarding the trash and debris, Mr. Britz stated that crews were sent out to pick trash up along the roadway.  Staff 

continued to receive complaints off and on for the next six months regarding the condition of the landfill. Each 

time Staff reached out to Mr. Britz he appeared eager to remedy the issues that were occurring.  

By March of 2021 Staff had begun to receive near daily complaints regarding trash on the roadway, on neighbors’ 

property and complaints that the business was operating outside of allowed business hours. Staff contacted the 

Kansas Department of Health and Environment regarding the amount of trash that was being brought to the 

property. According to KDHE regulations, C&D landfills are not permitted to accept household waste but a “small 

amount of municipal solid waste generated by the consumption of food and drinks at construction or demolition 

sites” is permitted. Leavenworth County Planning Staff had visited the site and neighboring properties and in our 

judgment believed the amount of household waste exceeded the allowed amounts.  Staff reached out to KDHE 

and requested an inspection. Upon inspection, KDHE determined the landfill was within the legal requirements 

and the claim was determined to be unsubstantiated.  

 

On June 4, 2021 Staff sent Flat Land Excavating a letter stating we had received numerous complaints about the 

hours of operation. Staff informed the business owner that failure to abide with the conditions of the SUP would 

result in further action being taken, up to and including the possibility of their SUP being revoked.  

Staff continued to receive frequent reports of untarped loads, excessive traffic, operation outside of business 

hours and unpermitted waste being dumped at the site. From December 2021 through February 2022, Staff 

received near daily complaints and Staff regularly went to the site to monitor activities. During this time period 

the trash was unmistakable, appropriate screening was not taking place and waste was not being properly 

covered. Furthermore, neighboring properties were being impacted by trash and  litter in substantial quantities 

and by the near constant operation at the landfill. Furthermore, trucks were parking along 227th street awaiting 

access to the landfill which also violated of the terms of the Special Use Permit.  See attached photos. 

On February 10, 2022, a Cease and Desist letter was deleivered to Flat Land. The letter was sent to Flat Land 

because it was clear that the landfill had become a nuisance to the neighboring properties and the use was no 

longer compatible with the neighborhood..   

On February 15, 2022 KDHE issued a citation with five violations of their State permit, which also constitutes a 

violation of the terms of the Special Use Permit which requires the business to be in compliance with all state, 

local and federal regualtions that pertain to the use.  
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Over the course of the last three years Staff has received numerous complaints and upon multiple inspections 

Staff has determined the following violations: 

1. Failure to abide by the narrative that was submitted. The applicants stated that there may be some days 

where they would receive more than 25 loads of traffic. However, Staff has received an alarming number of 

complaints stating that the landfill is exceeding 25 trucks on a near daily basis.  

 

2. Loads coming to the site are required to be appropriately screened to insure that unacceptable materials are 

being removed. A valid citation from KDHE proves this was requirement was not being met.  

 

3. The business was regularly operating outside of permitted business hours. The owners have claimed that they 

were under the impression that “operational hours” meant  the times that loads were allowed. The applicants 

themselves stated during the 2019 Planning Commission meeting that they would not work after dark and it 

would be rare that operations would take place until 8:00PM.  

 

4. The applicant shall adhere to the submitted project narrative for the quarry and landfill. Any modifications, 

alteration or additions to the written description of the use shall require a revision to the approved SUP. The 

applicants were willfully operating outside of allowed business hours and were frequently exceeding 25 

truckloads per day yet they did not petition to modify the conditions of their existing SUP. 

 

5. The applicant shall adhere to the memorandum from Mr. Chuck Magaha dated April 4, 2019 which calls for, 

among other items, a containment area placed below the site for contaminates of runoff from water be 

placed at the base of the area to capture the silt from entering surrounding properties. (This documentation 

has not yet been provided). A fire barrier should be placed around the debris of at least 75 feet around the 

entire debris location. (This documentation has not yet been provided).  

 

 

6. This SUP shall comply with all local, state and federal rules and regulations that may be applicable.  In 

addition to violating the terms of the Special Use Permit granted by the Board of County Commissioners of 

Leavenworth County, the business owners violated the terms of their KDHE permit which is a direct violation 

of their Special Use Permit. 

 

7. No on-street parking shall be allowed. The business regularly generated traffic amounts that resulted in 

trucks parking along 227th Street.  

 

Upon receiving the Cease and Desist letter from the Board of County Commissioners for the above-

referenced violations, the owners of Flat Land Excavating have taken measures to attempt to remediate the 

nuisance that the landfill has become. The business owners and their attorney have been asked to provide 

the following items for review by the Planning Commission: 

 

�x A copy of all log reports of trucks entering property for the last 16 months; 

�x A copy of all reports provided by you or your client to the Kansas Department of Health & 

Environment; 

�x A copy of all correspondence between you and the Kansas Department of Health & Environment 

regarding corrective action taken regarding the documented violation of Flat Land’s State 

Permit; 
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�x A copy of all reports available showing corrective plans and actions taken to comply with the 

terms and conditions of the Special Use Permit. 

�x A copy of any records of any asbestos contaminates that the owner/operator is aware of on the 

property. 

 

The Planning Commission is tasked with reviewing this evidence and the testimony of Staff, the applicants 

and neighboring property owners in order to provide a recommendation on whether or not the Special Use 

Permit located at 31358 227th Street for a Construction and Demolition Landfill should remain in effect or be 

revoked due to failure to abide by conditions and for the nuisance nature of the business.  

 

ATTACHMENTS: 
A. Photos 

B. Memos 

 

 



DEV-22-067 Map

1,126.4

THIS MAP IS NOT TO BE USED FOR NAVIGATION

Feet1,126.40

Notes

Legend

563.22

1 in. = 563ft.

This Cadastral Map is for informational purposes only.  It does not purport to
represent a property boundary survey of the parcels shown and shall not be

used for conveyances or the establishment of property boundaries.
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